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DETAILED ACTION 

1 . This office action is a response to the election/restriction filed on 7/26/07. 
Applicants have elected Group I, claims 18-24 and 30-39, for examination. Claims 1-17 
and 25-29 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 7/26/07. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly- 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

3. Claims 34-37 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 34-36 recites the limitation "first means" in line 2. 

Claim 37 recites the limitation "first means" in line 2 and "second means" in line 
There is insufficient antecedent basis for these limitations in the claims. Is "first means" 
and "second means" same as "first electronic circuit" and "second electronic circuit" 
respectively? 

Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
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and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, A22 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 373(b). 

5. Claim 18 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 13 of U.S. Patent No. 6,026,818 in view of 
Rubin (6,232,878). Because varying the frequency allows for the generation of a wide 
variety of frequency patterns with potential improvement in the probability of detection of 
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tags. It is also well know in the art to use pulse width modulation to modulate the 
interrogation signal (for example, modulate with the tag ID, interrogator identification 
etc.) in order to separate the signal from the noise and also to interrogate a specific tag 
during any interrogation process so a passive tag does not respond to any random 
signal which might be just because of noise. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner, in which the invention was made. 

7. Claims 18-20, 23, 24, 30, 34, 36-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Blair et al. (6,026,818) in view of Rubin (6,232,878). 

As of claim 1 8, Blair discloses an apparatus comprising a device for the detection 
of an object contained in a work area, wherein a tag element is affixed to a larger-sized 
said object (see abstract), the improvement comprising: 

a first electronic circuit, coupled to a transmit/receive antenna, configured to emit either 
one of pulse-width wideband interrogation signals or voltage varying interrogation 
signals (Blair discloses that a detector device (see fig. 10) is used to excite the tag with 
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signals over a wide bandwidth, hence comprising a first electronic circuit; see col. 5, 
lines 65-67; also see fig. 3) , 

wherein the tag element is adapted to respond to electromagnetic excitation by each 
pulse of an interrogation signal with a relatively small narrow return signal centered 
about a specific, but not predetermined frequency (via a tag which respond to an 
emitted wideband signals with a non-predetermined frequency return or response signal 
; see col. 3, lines 43-46); 

a second electronic circuit, coupled to said transmit/receive antenna, having wideband 
receiver compatibility comprising means for optimal reception (Blair disclose that the 
receiver is also wideband whereby it can see tags over a wide spectrum benefiting from 
fast transmitter signal decay; see col. 6, lines 56-58); and 

a signal processor to transform the return signals into a resulting narrowband return 
signal having sufficient intensity to be distinguishable from ambient noise (see col. 11, 
lines 16-20). 

However Blair fails to disclose that interrogation transmits a varying interrogation 

signal. 

Rubin discloses a electronic article security system wherein when interrogation 
(via transmission system 10) transmits an interrogation signal the frequency of the 
alternating electric signal varies in accordance with a numerical frequency control 
signal; see col. 2, lines 66 through col. 3, linel). 

From the teaching of Rubin it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the system of Blair to include 



Application/Control Number: 10/810,623 Page 6 

Art Unit: 2612 

a interrogator which transmits a varying interrogation signal as taught by Rubin in order 
to generate a wide variety of accurately controlled frequency patterns and with potential 
improvement in the probability of detection of the tags. 

As of claim 19, Blair discloses that the work area is a surgical site and the tag 
element is of such relatively small size as not to impede the functional use of an object 
to which it is affixed, the object being either deformable or non-deformable (see col. 4, 
lines 29-36). 

As of claim 20, Blair discloses that the first and second electronic circuits are 
contained in a handle portion to which the transmit/receive antenna is connected, the 
handle portion and the transmit/receive antenna constituting a hand-held scanning 
detection device (see col. 8, line s62 through col. 9, lines 6). 

As of claim 23, 24 and 38, Blair discloses that the tag element is a low Q tag (see 
col. 5, lines 19-20). 

As of claim 34, Blair discloses that first means includes an electronic portion 
configured to produce pulse-width varying wideband signals (see col. 3, lines 48-51). 

As of claim 36, Blair discloses that pulses are controlled over duration and 
interval (over time) (see col. 6, lines 39-43) 

As of claim 37, Blair discloses that the first mean includes an electronic portion 
configured to produce either one of pulse-width wideband interrogation signals or 
voltage wideband interrogation signals (Blair discloses that a detector device (see fig. 
10) is used to excite the tag with signals over a wide bandwidth, hence comprising a 
first electronic circuit; see col. 5, lines 65-67; also see fig. 3), and 
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wherein the second means includes (i) a second electronic portion configured to receive 
and analyze the narrowband return signals, the second electronic portion including a 
wideband receiver containing filter and pre-amplifier circuits to reduce noise bandwidth 
of incoming signals and increase detection range of the interrogation and detection 
member (Blair disclose that the receiver is also wideband whereby it can see tags over 
a wide spectrum benefiting from fast transmitter signal decay; see col. 6, lines 56-58), 
and (ii) a signal processor to transform the response signals into a resulting narrowband 
return signal having sufficient strength to be distinguishable from ambient noise (see 
col. 11, lines 16-20). 

8. Claims 21, 22, 31-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Blair et al. (6,026,818) in view of Rubin (6,232,878) as applied to claim 18 above, 
and further in view of Rochelle et al. (US Pub 2001/0030610). 

As of claim 21, 22, 31-33 Blair discloses all the limitation of the claimed invention 
as mentioned in claim 19 and 30 above but fails to explicitly disclose that the 
transmit/receive antenna emits the signal in each coordinate (X, Y and Z) direction. 

Rochelle discloses an interrogator (via transmitter 10; see fig. 2 and fig. 3) 
including a geometrically orthogonal set of three antenna elements (via antenna 
elements 43, 44, 45; see fig. 3) emits the signal in multi directional coordinate system. 
Rochelle also discloses that each antenna element includes a separate antenna driver 
(via drivers 47, 48, 49), so antennas can transmit the signal independently from each 
other (see paragraph [0052], fig. 3). 
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From the teaching of Rochelle it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the antenna of Blair to 
include an multi directional antenna as taught by Rochelle in order to enhance the 
detection process of the tags because multiple carrier signals can be transmitted using 
a multiple directional antenna. 

9. Claims 35 rejected under 35 U.S.C. 103(a) as being unpatentable over Blair 
(6,026,818) in view of Lewineretal. (4,893,118). 

As of claim 35, Blair discloses all the limitation of the claimed invention as 
mentioned in claim 1 above but fails to explicitly disclose that interrogator produces a 
voltage-modulated signal. 

Lewiner discloses an interrogator, which produces a voltage-modulated signal 
(see claim 1). 

From the teaching of Rochelle it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the interrogator of Blair to 
include the function of producing a voltage modulated signal as taught by Lewiner since 
it is well know in the art that the interrogators are used to transmit an energy signal to 
power the passive tags. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nabil H. Syed whose telephone number is 571-270- 
3028. The examiner can normally be reached on M-F 7:30-5:00 alt Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffery A. Hofsass can be reached on (571) 272-2981 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

NabilHSyed 
Examiner 
Art Unit 2612 

N.S 




